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right to use such signs as the Declarant deems appropriate to promote the sale of improved or
unimproved Lots. .

ARTICLE XIX
ANIMALS AND CROPS

No animals, livestock or poultry of any kind shall be raised, bred or kept on any Lot,
. provided, however, domestic dogs, cats or other conunon household pets may be kept, provided

they are not kept, bred or maintained for any commercial purpose, and provided further that no
more than two (2) such pets shall be kept on any Lot without the approval of the Architectural
Committee, and provided further the Owners shall maintain all such pets, pens and structures
intended for their use, in a clean and sanitary manner and in a manner which does not create a
nuisance to other Owners. In furtherance and not in limitation of the foregoing, the owners of
the pets shall be responsible for removing from Lots, Common Areas, and easement areas, any
excrement from their pets. No pen, doghouse or other structure intended for an animal shall be
constructed or allowed to remain on any Lot unless approved by the Architectural Committee in
accordance with Article X of this Declaration. All pets shall at all times be confined within the
OVlJ1er'sdwelling; securely on a leash; or under strict voice control or the control of such other
pet containment devices. There shall be no planting or maintenance of crops, vegetables or
ornamental plants ~xcept for approved landscaping and except for domestic purposes. No garden
area for such approved domestic crops or vegetables shall be visible from any street.

ARTICLE XX
RADIO AND TELEVISION ANTENNA, SPORTS EQUIPMENT AND TANKS

~~.

No exterior radio, television or satellite antenna may be constructed, installed, or placed
on a Home, or elsewhere on the Properties, without the prior written approval of the
Architectural Committee, obtained in accordance with Article X, of the design, aesthetics,
placement, and method of affixing such antenna. Sports and play equipment such as basketball
goals and playground equipment shall be located to the rear of the dweIling in a manner in which
it is not visible from any street. No tank, container, or cylinder for the storage of fuel, gas, water
or other substance, shaIl be placed or permitted to remain on any Lot, unless the tank is
completely buried below ground and location of tne tank is approved by the Architectural
Committee; provided, however, that appurtenant valves and meters need not be buried below
ground.

ARTICLE XXI
MAIL BOXES

No mail box or paper box or other receptacle of any kind for use in the delivery of mail,
newspapers, magazines or similar materials shall be erected or located on the Properties unless
and until the size, location and type of material for said boxes or receptacles shaIl have been
approved by the Architectural Committee in accordance with Article X of this Declaration.
Neither mail boxes nor other structures shaHbe located upon City of Tallahassee right-of-way,
utility easements or "buffer areas."
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Each Owner shall maintain the landscaping, including the trees, shrubs and grass within
the boundaries ofrus or her Lot, and the exterior of the Home and other improvements located on
the Lot, in a neat and attractive condition and in good repair. The Owner of a Lot shall not
locate, or permit to remain on its Lot, any wall, bank, hedge, shrub, bush, tree or other thing,
natural or artificial, if the location of same will obstruct the vision of a motorist and constitute a
safety hazard, upon any of the streets within or providing access to the Properties. If an Owner
shall fail to maintain or make the repairs or replacements which are the responsibility of such
Owner, then upon vote of a majority of the Board of Directors and after not less than ten (10)
days notice to the Owner, the Association sha1l have the right (but not the obligation) to enter
upon (or arrange for the entry upon) such Lot and provide (or arrange for the provision of) such
maintenance or make such repairs and replacements as it deems necessary or appropriate, and the
cost thereof shall be payable to the Association by such Owner within ten (IO) days after the
delivery to the Owner of a demand for payment. Amounts due hereunder shall be referred to as
Special Assessments. Such amounts may be enforced and co1lected, together with interest and
attorneys' fees, in the manner assessed, enforced, and collected under Article VIII. For the
purpose solely of performing the maintenance authorized by this paragraph, the Association's
agents and employees shall have the right, after reasonable notice to the owner, to enter upon any
such Lots between the hours of7:00 a.m. and 6:00 p.m.

ARTICLE XXIII
RECREATIONAL VEHICLES AND ACTIVITIES

No boat, trailer, motorcycle, motor home, mobile home, camper, van, plane, or
recreational vehicle of any type, may be parked nor stored on any street or any Lot except within
an enclosed garage or otherwise screened from view from the street or neighboring Lots. The
pursuit of hobbies or other activities, including, but not limited to, work on vehicles or other
mechanical devices and woodworking, which tend to result in disorderly, unsightly or unkempt
conditions, shall not be pursued or undertaken except within an enclosed garage.

ARTICLE XXIV
ACCESS TO OTHER PROPERTY

Except for the Declarant, no Owner shall permit or otherwise authorize any portion of
any Lot to be utilized as an easement, roadway, driveway, street or other means or method of
access, ingress or egress to areas or property not included within the Properties. The purpose of
this provision is to preserve and protect the integrity of the exterior boundaries of the Properties,
and to preclude and prohibit any break in those boundaries by any easement, roadway, driveway
or street granted, permitted or otherwise created by any Owner other than the Declarant. The
Declarant reserves the right to grant such easements or create such roadways upon land or lots
owned by the Declarant as the Declarant, in the Delcarant's sole discretion, determines
necessary, appropriate or desirable.

f
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No two (2), three (3) or four (4) wheel motorized recreational vehicle, e.g., go cart, all
terrain vehicle, etc., shall be operated on any portion of the Properties, provided, however, the
Board or the Declarant may approve certain motorized vehicles designed so as not to disturb the
neighborhood, such as electric golf carts, for transportation.

, ARTICLE XXVI
GARBARGE AND REFUSE DISPOSAL

No trash, scraps, litter, leaves, limbs, clippings, garbage, rubbish, debris, waste material,
or other refuse shall be deposited or allowed to accumulate or remain on any part of any Lot or
the Common Areas, except in sanitary receptacles or containers located and installed in the
manner approved by the Architectural Committee. All equipment for the storage or disposal of
such material shall be kept in a clean and sanitary condition and shall not be visible from the
street nor from any private or common driveway, except for those time designated for collection
by the appropriate ~aste management and collection authority. Owners shall make' individual
arrangements for the prompt and regular removal of all garbage, refuse and trash from the Lot.
No fires for the burning of trash, leaves, clippings, or other debris or refuse shall b~ permitted on
any part o~ any Lot or the Common Areas.

ARTICLE XXVII
OWNERS' LIABILITY

Section 1. Right to Cure. Should any Owner or any person, firm or entity claiming by,
through or under Owner, do any of the following:

(a) Fail to perform its responsibilities as set forth herein or otherwise breach the
provisions of the Declaration; or

(b) Cause any damage to any improvement or Common Area; or

(c) Impede the Declarant or Association from exercising its rights or performing its
responsibilities hereunder; or

(d) Undertake unauthorized improvements or modifications to a Lot or to the
Common Area; or

(e) Impede the Declarant from proceeding with or completing the development of the
Community, as the case may be.

Then, the Declarant and/or the Association where applicable, after reasonable prior
written notice, shall have the right, through its agents and employees, to cure the breach,

including, but not limited to, the entering upon the Lot and/or Home and causing the default to
be remedied and/or the required repairs or maintenance to be performed, or as the case may be,
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remove unauthorized improvements or modifications. The cost thereof, plus reasonable
overhead costs and -attorneys, fees incurred shall be assessed against the Owner as a Special

. Assessmentor otherwise, as the case may be.

Section 2. Non-Monetary Defaults. In the event of a violation other than the
nonpayment of any Assessment or other monies, of any of the provisions of this Declaration, the
Declarant or Association or any other Owner shall notify the party violating such provisions of
the violation, by written notice. If such violation is not cured as soon as practicable and in any
event within seven (7) days after such written notice, the party entitled to enforce same may, at
its option:

(a) Commence an action to enforce the performance or to enjoin the violation or
breach or for equitable relief as may be necessary under the circumstances, including injunctive
relief, without bond; and/or

(b) Commence an action torecover damages; and/or

(c) Take any and all action reasonably necessary to correct the violation or breach.

All expenses- incurred in connection with the violation or breach, or the commencement
of any action including reasonable attorneys' (and paralegals') fees at all levels including appeals,
bankruptcy and collections, shall be assessed against the Owner, as a Special Assessment or
otherwise, and shall be immediately due and payable without further notice.

Section 3. No Waiver. The failure to enforce any right, provision, covenant or condition
in this Declaration, shall not constitute a waiver of the right to enforce such right, provision, .
covenant or condition in the future. .

Section 4. Rights Cumulative. All rights, remedies, and privileges granted to the
Declarant and/or Association and/or Architectural Committee pursuant to any terms, provisions,
covenants or conditions of this Declaration, or Community Standards, shall be deemed to be
cumulative, and the exercise of anyone or more shall neither be deemed to constitute an election
of remedies, nor shali it preclude any of them from pursuing such additional remedies, rights or
privileges as may be granted or as it might have by law.

Section 5. Enforcement By or Against Other Persons. In addition to the foregoing, this
Declaration or Community Standards may be enforced by Declarant and/or Association by any
procedure at law or in equity against any person violating or attempting to violate any provision
herein, to restrain such violation, to require compliance with the provisions contained herein, to
recover damages, or to enforce any lien created herein. The expense of any litigation to enforce
this DecJaration or Community Standards shaH be borne by the person against whom
enforcement is sought, provided such proceeding results in a finding that such person was in
violation of this Declaration or the Community Standards.

Section 6. Fines. In addition to the fines established herein, and all other remedies
provided for in this Declaration, if and to the extent permitted by law, the Association sha1l have

29
j



f'(,~~l~~oHl~J
RECORDEtI"

PUBLIC RECORDS LEOH C"TV fl

BK: R2549 PG: ee668
AUG 31 2001 11=43 AM

lOB IHZER. CLERK Of COURTS
the right to impose additional fines on an Owner for failure of an Owner, or persons, firms or
entities claiming by, through or under the Owner, to comply with any provisions of this
Declaration, Rules and Regulations, or Community Standards, provided, however, that the
Association grant reasonable notice and opportunity to be heard. The decisions of the
Association shall be final. Fines shall be in such reasonable and uniform amounts as. the
Association shall determine and shall be assessed against the Owner as a Special Assessment.

ARTICLE XXVIII
RIGHTS OF DECLARANT

Section I. Sales and Administrative Office. For so long as the Declarant, or his
nominee(s), owns any property in the Community or affected by this Declaration or maintains a
sales and/or administrative office, the Declarant, or his nominee(s), shall have the right to take
such action reasonably necessary to transact any business necessary to administer his interests,
consummate the development of the Community and sales and/or leasing of Lots and/or Homes
and/or other properties owned by Declarant. This right shall include, but not be limited to, the
right to maintain models, sales or administrative offices and parking associated therewith, have
signs on any portion of the Properties, including Common Area, employees in the models and
offices, use of the Qommon Area and to show Lots. The sales and administrative office and
signs and all items pertaining to development, sales and administration remain the property of
the Declarant, or his nominees.

Section 2'. Modification. The development and marketing of the Community will
continue as deemed appropriate in Declarant's sole discretion, and nothing in this Declaration or
Community Standards, or otherwise, shall be construed to limit or restrict such development and
marketing. It may be necessary or convenient for the development of the Community to, as an
example and not a limitation, amend the Plat and/or Master Plan, modify the boundary lines of
the Common Area, grant easements, dedications, agreements, licenses, restrictions, reservations,
covenants, rights-of-way, and to take such other actions which Declarant, his nominees, or his
agents, affiliates, or assignees may deem necessary or appropriate. The Association and Owners
shall, at the request of the Declarant, execute and deliver any and all documents and instruments
which Declarant deems necessary or convenient, in his sole and absolute discretion, to
accomplish the same.

Section 3. Promotional Events. Prior to the Community Completion Date, Declarant and
his nominees shall have the right, at any time, to hold marketing and promotional events within
the Community and/or on the Common Area without any charge for use. Declarant or his
nominees, agents, affiliates, or assignees shall have the right to market the Community and Lots
in advertisements and other media by making reference to the Community, including, but not
limited to, pictures of drawings of the Community, Common Area, Lots and Homes constructed
in the Community.

Section 4. Use by Prospective Purchasers. Prior to the Community Completion Date, the
Declarant and his nominees shall have the right, without charge, to use the Properties and
Common Area for the purpose of entertaining prospective purchasers of Lots or Homes, portions

of the Properties or other properties.
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Section 5. Franchise. The Declarant may grant fTanchisesor concessions to commercial
concerns on all or part of the Common Area and shall be entitled to all income derived
thereftom.

Section 6. Easements. Until the Community Completion Date, Declarant reserves the
exclusive right to grant, in his sole discretion, easements, permits and/or licenses for ingress and
egress, drainage, utilities service, maintenance, security systems, cable t.v., and other purposes
over, upon and across the Properties so long as any said easements do not material]y and
adversely interfere with the intended use of Lots previously conveyed to Owners. Declarant
shall have the sole right to any fees of any nature associated therewith, including, but not limited
to, license or similar fees on account thereof. The Association and Owners will, without charge,
if requested by Declarant: (a) join in the creation of such easements, etc. and cooperate in the
operation thereof; and (b) collect and remit fees associated therewith, if any, to the appropriate
party. The Association will not grant any easements, permits or licenses to any other entity
providing the same services as those granted by Declarant, nor will it grant any such easement,
permit or license prior to the Community Completion Date without the prior written consent of
Declarant which may be granted or denied in its sole discretion.

Section 7. Right to Enforce. The Declarant has the right, but not the obligation, to
enforce the provisions of this Declaration and the Community Standards and to recover all costs
relating thereto, including attorneys' fees at all levels of proceeding. Such right shall inc1ude the
right to perform the obligations of the Association and to recover all costs incurred in doing so.

Section 8. Additional Development. In the event the Declarant does not subject all
proposed real property in the Community to this Declaration, or after submission withdraws
portions of the Properties nom the operation of the Declaration, the Declarant or his nominees
may, but is not obligated to, subject to governmental approvals, create other forms of residential
property ownership or other improvements of any nature on the property not subjected to or
withdrawn from the operation of this Declaration. The Declarant shall not be liable or
responsible to any person or entity on account of its decision to do so or to provide, or fail to
provide, the amenities andlor facilities which were originally planned to be .included in such
areas. If so designated by Declarant, owners or tenants of such other forms of housing or
improvements upon their creation, may share in the use of all or some of the Common Area and
other facilities andlor roadways which remain subject to this Declaration. The expense of the
operation of such facilities shall be allocated to the various users thereof, if at all, as determined
by Declarant.

. .

Section 9. Representations. The Declarant makes no representations concerning
development in the Community both within the boundaries of the Properties including, but not
limited to, the number, design, boundaries, configuration and arrangements, prices of all Lots or
Homes and buildings in all other proposed forms of ownership and/or other improvements on the
Properties or in the Community or adjacent or near the Community, including, but not limited to,
the size, location, configuration, elevations, design, building materials, height, view, airspace,
number of dw~llings, number of buildings, locationof easements,parkingand landscaped areas,
services and amenities offered.
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Section 1O. CATV. Declarant reserves unto himself and his nominees, successors,
assigns and licensees the right, but not the obligation, to enter into one or more contracts for the
exclusive provision of one or more master cable and telecommunications receiving and
distribution systems and electronic surveillance systems for all or any part of the Community,
and such systems so designated by Declarant shall be the sole systems available for such purpose
to serve the Lots. Declarant reserves unto itself and its nominees, successors, assigns and
licensees a perpetual and exclusive right, privilege, easement and right-of-way across, over and
upon the Properties for the installation, construction and maintenance of such systems together
with a perpetual and exclusive right, privilege and easement of unlimited ingress and egress,
access, over and upon the Properties for installing, constructing, inspecting, maintaining,
altering, moving, improving and replacing facilities and equipment constituting such systems. If,
and to the extent, services provided by such systems are to serve all of the Lots, then the cost of
the services may, as determined by Declarant, be Operating Costs of the Association and shall be
assessed as a part of the Assessments. If any services provided by the system are provided only
to some, but not all, of the Lots, then the cost of any such services shall be an expense for the
benefit of the respective Lot to be assessed as a Special Assessment, or a direct charge by the
provider, as the case may be. Declarant has the right to receive, on a perpetual basis, a portion of
the revenues derived :trom such systems as agreed, ITom time to time, between the provider of
such system and De9larant.

Section 11. Non-Liability. Neither Association or Declarantshall in any way or manner
be held liable or responsible for any violation of this Declaration by any other person or entity.
Neither Declarant nor Association make any representations whatsoever as to the security of the
Properties, or Lots. The Association and each Owner does hereby hold Declarant and
Association harmless from any loss or claim arising from the occurrence of any crime or other
act. Neither the Association, nor the Declarant, shaIl in any way be considered insurers or
guarantors of security within the Properties, or Lots. All Owners specifically acknowledge that
the Properties may have a perimeter security system, such as fences, walls, hedges, or the like on
certain perimeter areas. Neither the Association nor the Declarant sha1lbe held liable for any
loss or damage by reason or failure to provide adequate security or ineffectiveness of security
measures undertaken. AIl Owners and occupants of any Lot, and tenants, guests and invitees of
any Owner, as applicable, acknowledge that the Association, its Board and officers, Declarant,
his nominees or assigns, and the Architectural Committee and its members do not represent or
warrant that any fire protection system, burglar alarm system or other security system designated
by or insta1led according to guidelines established may not be compromised or circumvented,
that any fire protection or burglar alarm systems or other security systems will prevent loss by
fire, smoke, burglary, theft, hold-up, or otherwise, nor that fire protection or burglar alarm
systems or other security systems will in all cases provide the detection or protection for which
the system is designed or intended.

Section 12. Reserved Rights. The Declarant shall have a1lrights and privileges reserved
to it elsewhere in this Declaration.

Section 13. Duration of Rights. The rights of Declarant set forth in this Declaration
shall, unless specifically provided to the contrary herein, extend for a period of time ending upon
the earlierof: (i) when neither Declarantnor any nomineeof Declaranthasany furtherinterest
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